
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  of No. 13205 of James P r o p e r t i e s  General P a r t n e r -  
s h i p ,  pursuant  t o  Sub-section 8207.2 and Paragraph 8207.11 
of t h e  Zoning Regula t ions ,  f o r  a  s p e c i a l  except ion  under 
Sub-sect ion 3307.2 t o  a l low a  group of s ix row dwel l ings  w i t h  
t h e  d i v i s i o n  w a l l s  from t h e  ground up t o  be deemed a  s i n g l e  
b u i l d i n g  and f o r  a  va r i ance  from t h e  p r o h i b i t i o n  a g a i n s t  a l low- 
i n g  c o n s t r u c t i o n  of a  group of row dwel l ings  on an a l l e y  l o t  
where such a l l e y  does n o t  have a  t h i r t y  f o o t  access  l ead ing  t o  
a  s t r e e t  (Sub-section 7606.2) i n  an R-4 D i s t r i c t  a t  t h e  
premises r e a r  412-422 - 4 t h  S t r e e t ,  N . E . ,  (Square 780, Lot 62 ) .  

HEARING DATE: A p r i l  1 6 ,  1980 
DECISION DATE: May 7 ,  1980 

FINDINGS OF FACT: 

1. The subj  e c t  quare  788 isbounded on t h e  n o r t h  by 
E S t r e e t ,  on t h e  sou th  by D ,  on t h e  e a s t  by 4 t h  S t r e e t  and on 
t h e  west  by 3 r d  S t r e e t ,  N. E .  

2. The s u b j e c t  l o t  62 i s  one of  f o u r  l o t s  i n  t h e  i n t e r i o r  
of t h e  squa re .  Each of t h e  f o u r  l o t s  i s  bounded on a l l  s i d e s  
by p u b l i c  a l l e y s .  The s u b j e c t  premises i s  known a s  r e a r  412- 
422 4 t h  S t r e e t ,  N. E .  It i s  i n  a n  R-4 D i s t r i c t .  

3 .  There i s  a  f i f t e e n  f o o t  p u b l i c  a l l e y  t o  t h e  n o r t h  
of t h e  s u b j e c t  p remises ,  a  t e n  f o o t  p u b l i c  a l l e y  t o  t h e  e a s t ,  a  
t h i r t y  f o o t  p u b l i c  a l l e y  t o  t h e  west and a  twenty-f ive  f o o t  
p u b l i c  a l l e y  t o  t h e  sou th .  To t h e  e a s t  and sou th  of t h e  s u b j e c t  
p rope r ty  a c r o s s  from t h e  a l l e y s  a r e  t h e  r e a r  yards  of  row houses 
which f a c e  on 4 t h  and D S t r e e t s ,  N. E .  To t h e  n o r t h  and west  of 
t he  s u b j e c t  s i t e ,  a c r o s s  from t h e  a l l e y s ,  a r e  l a r g e  vacan t  s t r u c -  
t u r  e s  which appear t o  have been warehouses. 

4. The s u b j e c t  s i t e  i s  now a  parking l o t  f o r  seventeen 
v e h i c l e s  under t h e  Board 's  approval  i n  BZA Order No. 12061 dated 
A p r i l  4 ,  1976. The permit  w i l l  e x p i r e  on A p r i l  4 ,  1981. 
Another of t h e  f o u r  i n t e r i o r  a l l e y  l o t s  i s  a l s o  a  park ing  l o t .  

5 .  The a p p l i c a n t  proposes t o  c o n s t r u c t  s ix row dwel l ings  
on t h e  s i t e .  The s u b j e c t  s i t e  i s  r e c t a n g u l a r  i n  shape and i s  
4 ,553.64 square  f e e t  i n  a r e a .  
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6 .  Each proposed dwel l ing w i l l  be two s t o r i e s  i n  h e i g h t ,  
w i l l  con ta in  two bedrooms and w i l l  have a  parking space i n  t h e  
r e a r .  Each u n i t  w i l l  be approximately 11 .5  f e e t  wide,  t h i r t y -  
f i v e  f e e t  deep and 800 square  f e e t  i n  a r e a .  The u n i t s  a r e  
proposed t o  s e l l  i n  t h e  $80,000 bracke t  a s  condominiums. 

7 .  The u n i t s  a r e  s i t e d  w i t h  t h e i r  f r o n t s  f a c i n g  t h e  
t h i r t y  f o o t  p u b l i c  a l l e y  t o  t h e  wes t .  Access t o  3 rd  o r  4 t h  
S t r e e t s  would be through a  f i f t e e n  f o o t  p u b l i c  a l l e y  t o  t h e  
n o r t h  of t h e  s i t e  o r  t o  3 r d  S t r e e t  through a  twenty- f ive  f o o t  
p u b l i c  a l l e y  t o  t h e  sou th  which decreases  i n  width  t o  t e n  f e e t  
be fo re  reach ing  3rd  S t r e e t .  The t h i r t y  f o o t  a l l e y  on which t h e  
u n i t s  f a c e  prov ides  no d i r e c t  e x i t  t o  a  s t r e e t .  It l e a d s  i n t o  
t h e  f i f t e e n  f o o t  a l l e y  t o  t h e  n o r t h  o r  t h e  twenty-foot  a l l e y  t o  
t h e  sou th  a s  above mentioned. 

8 .  Entrance t o  t h e  parking space i n  t h e  r e a r  o f  each u n i t  
would be from 4 t h  S t r e e t  through a  f i f t e e n  f o o t  a l l e y  and then  
through a t e n  f o o t  a l l e y  t o  t h e  e a s t  of t h e  s i t e .  

9 .  The a p p l i c a n t  t e s t i f i e d  t h a t  no r e a r  o r  s e r v i c e  en t r ance  
a b u t s  a  s t r e e t ,  f r o n t  yard  o r  f r o n t  c o u r t  and t h a t  no e x t e r i o r  
s ta i rway  i s  cons t ruc t ed  above t h e  l e v e l  of t h e  j o i s t s  of  t h e  
main f l o o r .  

10. The Cap i to l  H i l l  Res to ra t ion  Soc ie ty ,  t h e  S tan ton  
Park Neighborhood Assoc ia t ion  and two i n d i v i d u a l  owners of 
p rope r ty  i n  t h e  immediate a r e a  of t h e  s u b j e c t  s i t e  opposed the  
a p p l i c a t i o n  on t h e  grounds t h a t  t h e  proposed dwel l ings  a r e  t o o  
smal l  and n o t  i n  harmony wi th  t h e  requirements  of  an R-4 D i s t r i c t ,  
t h a t  t h e  c o n s t r u c t i o n  of s i x  row dwel l ings  c o n s t i t u t e s  t o o  g r e a t  
a d e n s i t y  f o r  t h e  s i t e ,  t h a t  t h e  g r a n t i n g  of t h e  a p p l i c a t i o n  
could s e t  a  precedent  f o r  t h e  development of  t h e  o t h e r  t h r e e  
i n t e r i o r  l o t s  l ead ing  t o  an overcrowding of  t h e  a l l e y  space and 
t h a t  s i x  u n i t s  could c r e a t e  a  parking impact on t h e  immediate 
s t r e e t s  where, even though t h e r e  i s  r e s i d e n t i a l  pa rk ing ,  on s t r e e t  
parking i s  s t i l l  a problem. The Board so  f i n d s  except  as t o  t h e  
precedent  i s s u e .  A s  t o  t h e  precedent  i s s u e  t h e  Board w i l l  determine 
each a p p l i c a t i o n  on i t s  own m e r i t s .  
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11. ANC-6A recommended t h a t  t h e  a p p l i c a t i o n  be approved. 
The ANC-6A t e s t i f i e d  t h a t  t h e  p r e s e n t  u s e  of t h e  s i t e  a s  a  parking 
l o t  c r e a t e s  a  c o m u n i t y  eyesore .  The a l l e y  i s  s trewn wi th  
garbage,  empty beer  cans and whiskey b o t t l e s .  It a t t r a c t s  
r o d e n t s ,  and s t r a y  c a t s  and dogs,  d e r e l i c t s  and r a c i n g  c a r  f a n s .  
The ANC t e s t i f i e d  t h a t  t h e  s u b j e c t  p roposa l  would r e p l a c e  a  
parking l o t  w i t h  needed r e s i d e n t i a l  u n i t s ,  each wi th  i t s  own 
parking space s o  t h a t  conges t ion  i n  t h e  a r e a  w i l l  be  reduced ,  
The ANC r e p o r t e d  t h a t  t h e  s i t e ' s  c l o s e  proximity  t o  Cap i to l  H i l l  
o f f i c e s  and Metro a t  Union S t a t i o n  a f f o r d s  t h e  r e s i d e n t s  of  t h e s e  
dwel l ing a c c e s s i b l e  p u b l i c  t r a n s p o r t a t i o n .  The des ign  of t h e  
u n i t s  a r e  compatible w i t h  neighborhood c h a r a c t e r  and develop- 
ment. The ANC argued t h a t  t h e  a r e a  needs  housing i n  t h e  p r i c e  
range  of t h e s e  u n i t s .  The ANC s t a t e d  t h a t  t h e  c o n s t r u c t i o n  of 
housing u n i t s  on t h i s  s i t e  w i l l  have no adve r se  impact on t h e  
neighborhood c h a r a c t e r  and development, bu t  w i l l  be a  b e n e f i t  
and an improvement over park ing  l o t s  o r  warehouses which a r e  
o t h e r  u s e s  pe rmi t t ed  on a l l e y  l o t s  wi th  BZA approva l .  

12. The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  "g rea t  weight" 
t o  t h e  i s s u e s  and concerns of t h e  ANC. While t h e  Board may 
ag ree  w i t h  t h e  ANC t h a t  t h e  park ing  l o t  may be  an eyesore  and 
t h a t  i t  may a t t r a c t  a l l  k inds  of  u n d e s i r a b l e  animals  and people ,  
t h e  c u r e  f o r  such a  s t a t e  i s  n o t  be r e p l a c i n g  t h e  use  wi th  another  
u s e  t h a t  i s  con t r a ry  t o  t h e  purpose,  i n t e n t  and i n t e g r i t y  of t h e  
zone p l a n ,  There a r e  departments w i t h i n  t h e  D .  C .  Government 
which have t h e  f a c i l i t i e s  t o  i n s u r e  t h a t  t h e  s u b j e c t  park ing  l o t  
does n o t  d i s i n t e g r a t e  i n t o  a  c o m u n i t y  eyesore .  The Board f i n d s  
t h a t  t h e  ove r r id ing  i s s u e  c r e a t e d  by t h e  proposed s i x  row 
dwel l ings  i s  t h e  d e n s i t y ,  more p a r t i c u l a r l y  so  a s  i n  t h e  s u b j e c t  
a p p l i c a t i o n  where t h e  s i t e  i s  an i n t e r i o r  l o t  surrounded by 
p u b l i c  a l l e y s  wi th  no t h i r t y  f o o t  acces s  t o  a  p u b l i c  s t r e e t .  
The Board f i n d s  t h a t ,  c o n t r a r y  t o  what t h e  ANC s t a t e s ,  t h e  
g r a n t i n g  of t h e  a p p l i c a t i o n  would have an  adverse  impact on t h e  
neighborhood. The Board a l s o  n o t e s  t h a t  t h e  a p p l i c a n t  would 
n o t  be  l i m i t e d  i n  t h e  u se  of h i s  p rope r ty  t o  parking l o t s  and 
warehouses. 

13.  On Apr i l  23, 1980 p r i o r  t o  t h e  Board's de te rmina t ion  
of t h e  a p p l i c a t i o n ,  a p p l i c a n t  submit ted a  r e v i s e d  s i t e  p l an  r e -  
f l e c t i n g  a  r e d u c t i o n  i n  t h e  number of u n i t s  from s i x  t o  f i v e .  
In response ,  one of t h e  a b u t t i n g  p rope r ty  owners s t a t e d  t h a t  she 
would no longer  oppose t h e  a p p l i c a t i o n .  None of t h e  o t h e r  
p a r t i e s  changed t h e i r  p o s i t i o n .  The r e d u c t i o n  of one u n i t  from 
s i x  t o  f i v e  does n o t  m a t e r i a l l y  change t h e  f a c t s  a l r e a d y  s t a t e d  
h e r e i n  a s  t o  d e n s i t y .  
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CONCLUSIONS OF LAW: 

Based on t h e  r e c o r d  t h e  Board concludes t h a t  t h e  a p p l i -  
can t  i s  seeking a  s p e c i a l  except ion  and v a r i a n c e s .  A s  t o  t h e  
s p e c i a l  except ion  t h e  Board concludes t h a t  based on Findings  
No. 6 ,  8 and 10 t h e  proposed c o n s t r u c t i o n  w i l l  a f f e c t  adve r se ly  
t h e  p re sen t  c h a r a c t e r  o r  f u t u r e  development of t h e  neighborhood 
and thus  does n o t  meet t h e  requirement of Paragraph 3307.23 
of t h e  Zoning Regula t ions ,  The Board f u r t h e r  concludes t h a t  
t h e  d e n s i t y  i s s u e  a r i s i n g  from t h e  proposed development i s  no t  
i n  harmony w i t h  t h e  purpose and gene ra l  i n t e n t  of t h e  Zoning 
Regula t ions .  

A s  t o  t h e  v a r i a n c e  t h e  Board concludes t h a t  t h i s  i s  a 
use  v a r i a n c e  which r e q u i r e s  a showing of  an undue hardsh ip  upon 
t h e  owner of t h e  p rope r ty  a r i s i n g  ou t  of some unique o r  excep- 
t i o n a l  cond i t i on  of t h e  p rope r ty .  The Board concludes t h a t  t h e  
hardsh ip  i s  n o t  i n h e r e n t  i n  t h e  p rope r ty .  The a p p l i c a n t  i s  n o t  
depr ived  of t h e  u s e  of  t h e  p rope r ty .  There a r e  o t h e r  uses  t o  
which t h e  s u b j e c t  p rope r ty  could be put  wi thout  causing sub- 
s t a n t i a l  de t r iment  t o  t h e  p u b l i c  good and wi thout  s u b s t a n t i a l l y  
impair ing t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone p lan  as 
t h e  proposed c o n s t r u c t i o n  would. 

The Board concludes t h a t  i t  has  given t h e  "grea t  weight" 
t o  t h e  concerns  of t h e  ANC. Accordingly,  i t  i s  ORDERED t h a t  
t h e  a p p l i c a t i o n ,  a s  amended, i s  DENIED.  

VOTE: 4-0 (Walter B .  Lewis, W i l l i a m  F.. McIntosh, Connie For tune ,  
and Leonard L. McCants t o  deny; Char les  R. Nor r i s ,  
n o t  v o t i n g ,  n o t  having heard t h e  c a s e ) .  

BY ORDER OF THE D .  C .  BOARD OF ZONING ADJUSTMENT 

Executive ~ i r e c t o r  

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


